
MINUTES OF THE FACULTY MEETING – October 20, 2011 
 
ATTENDEES: Capinera, Cuda, Ellis, Fitzpatrick, Frank, Gillett-Kaufman, Hahn, G. Hall, 
Leppla, McSorley, Miller, White, and Howell. Attending via PolyCom from Vero Beach were 
Alto, Day and Tabachnick; attending from Ft. Lauderdale was Kern. 
 
Meeting called to order at 1:02 PM. 
 
Dr. Capinera introduced Christine Ross, JD, MSLIS, who is the copyright specialist and attorney 
for the UF Libraries. Her contact information is Christine.Ross@ufl.edu, 3-2710. She first 
mentioned that there will be an Open Access (OA) event at the Reitz Union on Wednesday, 
October 26 from 12:30 to 3:30 PM. She then talked about copyright for distance educators. You 
can make application for an article to be on OA. The library pays $3000/author/article for OA. 
You can go online at www.doaj.org to see if the journal you are using is approved. She noted 
that copyright applied to all materials, not just the printed page. Once an article is in tangible 
form (on paper or on a slide or PowerPoint), you automatically hold the copyright. Non-
copyrightable things are ideas, facts, symbols, government documents. Items published prior to 
January 1, 1923, no longer hold a copyright. The webpage you can use for more information on 
copyright law is http://www.copyright.cornell.edu/resources/publicdomain.cfm. There are 
exceptions that may be used: the face-to-face teaching exception and the fair use exception. The 
newest exception is the TEACH Act. You can use the information by posting the URL, but not a 
document or a PDF on your work. Showing a film to your class is a „performance‟ under the 
TEACH Act and is not allowed. Ripping a portion out of a film is okay but you cannot show the 
whole film. It is more expensive for UF to purchase a streaming license to show films in class or 
via computer. Any audio used is also considered a performance under the TEACH Act. Use of 
images is considered a „display‟ and is fair use. When using posting areas such as flickr.com, 
that is „creative commons‟ and items posted there are considered fair use, although you should 
try by all means necessary to credit the author. All intellectual property, i.e., syllabi, handouts, 
etc., are the property of the employer (UF). 
 
Following is a synopsis of Christine‟s presentation: 
 
The Copyright Act of 1976,17 U.S.C. § 101 et seq. 
 

Protects original works that are fixed in any tangible medium of expression (e.g., books, 
articles, music, movies, software). 
 
Author/Creator holds several exclusive rights, including the right to copy and disseminate, 
to create derivative works, and to publicly display. 
 
No requirement of publication, registration or inclusion of the © symbol. 
 
Public Domain – works whose copyright term has expired according to the Copyright Act. 
See Cornell University chart - http://copyright.cornell.edu/resources/publicdomain.cfm. 
 
Non-Copyrightable Works – ideas, facts, government documents, symbols. 
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Face-to-Face Teaching Exception – allows performance or display, without permission, of 
copyrighted works during face-to-face instruction. Note - this exception does not provide 
for copying or distribution of copyrighted works. 
 
Fair Use Exception – permits use and reproduction of copyrighted works where purpose of 
such use is criticism, comment, news reporting, scholarship, research, or education and 
where the balance of four separate factors weighs in favor of such use. 
 

Factor affecting „fair use‟ 
 

Purpose and Character of the Use 
a) Educational vs. Commercial 
b) Transformative vs. Reproduction 
c) Spontaneous vs. Repetitive 
Nature of the Copyrighted Work 
a) Technical vs. Artistic 
b) Factual vs. Imaginative 
c) Published vs. Unpublished 
Amount and Substantiality of the Portion Used 
a) Small amount vs. Larger quantity than needed to meet pedagogical objective 
b) Selection is or is not considered “heart of the matter” 
Effect of the Use on the Market 
a) Copying viewed as alternative to students purchasing original work? 
b) Ready market for the original? 
c) Avoiding payment of royalties 

 
The 2002 enactment of the TEACH Act extended face-to-face teaching exception to distance 
education. Fair Use still matters – TEACH Act is not an alternative to Fair Use but instead 
extends the face-to-face teaching exception to the online classroom. 
 
The TEACH Act allows digital display and performance of copyrighted works without 
permission under very limited circumstances. 
 

 UF meets requirements of Act imposed on Institution and Information Technology. 
 Individual instructors also have duties under TEACH Act. 

Distribution of materials to students = reproduction, not display or performance. Hence, not 
addressed by TEACH Act. How best to proceed: 
 

1. Link to existing digital copy (e.g., content in licensed database) 

2. Digitize and post electronic copy within bounds of fair use 

3. Seek permission from copyright holder 

4. Linking to electronic materials 

1. Is it licensed? Ask your library liaison 



2. Is there a persistent or stable link? 

5. Fair Use or Permission 

1. Fair Use Analysis 

2. Seek Permission 

6. Locating and Using Open Access Materials 

1. Open Access – free, unrestricted, online 

2. Directory of Open Access Journals (http://www.doaj.org)  

7. Showing of a film or video is a “performance” under the Copyright Act; TEACH Act 
may be invoked if all the requirements of the Act are present. 

8. Fair Use also available as exception permitting the streaming of video to online classes. 

9. Permitted to circumvent protection measures on DVDs to create digital clips of films. 
Now faculty from all disciplines may do so. 

10. Permission from copyright holder – variety of business models for licensing. 

11. Showing of an image to an online class is a “display” under the TEACH Act. 

12. Fair Use may also be available as exception permitting the display of images. 

13. Permission from copyright holder always desirable. 

 
Work for Hire Doctrine 
 

1. Faculty are typically deemed employees of the university 

2. Creation of teaching materials – within the scope of employment 

3. Presumption – copyright held by employer (university) 

No “teacher exception” to Work for Hire Doctrine 
Transfer of copyright ownership 
 

Must be done by formally written and signed agreement – most recent case law 
suggests that general university policies insufficient to vest copyright ownership in 
faculty. 
 

Copyright law permits “unbundling” of rights – transfer of only some rights 
 

Ownership issue in online course materials – significant use of institutional resources 
 
 

http://www.doaj.org/


Dr. Capinera said that Akito Kawahara would like to be an affiliate faculty of ENT/NEM. He 
works at the Natural History Museum and teaches courses that will be available to our students. 
A vote was taken and it was unanimous to accept him as an affiliate faculty. 
 
Meeting adjourned at 2:06 P.M. 
 
Minutes by Pam Howell (pjhowell@ufl.edu) 


